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Tnt-.roduction 

The  Agricultural  Preservation  Restriction  (APR)  Program  was  established 
by  the  legislature  in  December,  1977,  to  protect  the  Commonwealth's 
rapidly  diminishing  farmland  resources  through  the  purchase  of  Agricultural 
Preservation  Restrictions,  commonly  known  as  development  rights.   It  is  a 
voluntary  program  whereby  farmland  owners  apply  to  the  Department  of  Food 
and  Agriculture  to  sell  a  restriction  on  all  or  a  portion  of  their  property. 
After  field  inspections,  a  screening  and  selection  process,  appraisals,  and 
approval  by  the  Agricultural  Lands  Preservation  Committee,  the  Commonwealth 
acquires  these  deed  restrictions,  which  run  in  perpetuity,  and  prohibit  all 
non-agricultural  uses.   Title  to  the  land  still  rests  with  the  landowner 
who  enjoys  all  the  traditional  rights  of  property  ownership,  except  the 
right  to  develop  the  land  for  non-agricultural  purposes. 

Since  the  program's  inception, more  than  5,605  acres  have  been  protected 
statewide.   There  are  also  more  than  4,700  acres  currently  under  consideration. 
During  the  past  four  years  the  legislature  has  appropriated  five  million 
dollars  each  year  for  a  total  of  twenty  million  dollars  to  fund  the 
program.   The  Massachusetts  program  is  now  the  largest,  most  active  state- 
wide purchase  of  development  rights  program  in  the  country  and  is  being  used 
as  a  model  by  other  states  considering  similar  farmland  protection  techniques. 

The  Division  of  Land  Use  within  the  Department  of  Food  and  Agriculture  is 
responsible  for  administering  the  Agricultural  Preservation  Restriction 
Program.   Since  1978,  two  full  time  staff  members  and  various  appraisal 
and  legal  consultants  have  been  providing  the  needed  expertise  to  implement 
and  manage  this  unique  farmland  protection  effort. 
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background 

During  the  last  40  years,  the  Commonwealth  of  Massachusetts  has  lost 
nearly  three-fourths  of  its  land  in  farms  and  one  half  of  its  productive 
cropland  as  a  result  of  urbanization  and  changes  in  the  agricultural 
economy.   Tremendous  changes  have  occurred  in  regards  to  agricultural 
technology  and  resource  use;  farm  size,  mechanization  and  capital  investment 
have  all  increased  substantially.   Land  is  used  more  intensively  today  and 
productivity  per  acre  has  increased.   Consequently,  there  are  fewer  farms, 
farmers  and  farm  laborers.   Total  farm  production  has  declined  somewhat, 
though  not  in  equal  proportion  to  the  decline  in  the  agricultural  land  base. 

As  more  and  more  farmland  is  lost  permanently  to  urbanization,  it  has 
become  apparent  that  agriculture  is  in  serious  jeopardy  of  being  lost  as  a 
viable  component  of  the  Massachusetts  economy.   Sprawling  urban  development 
and  land  speculation  subverts  farming  and  inflates  the  value  of 
available  land  beyond  the  financial  reach  of  farmers.   If  one  farm  in  an 
area  is  sold  for  speculation  or  development,  then  all  the  farmers  in  the 
vicinity  begin  to  lose  faith  in  agriculture's  future.   Often,  the  necessary 
investments  in  livestock,  equuipment,  soil  fertility  and  farm  buildings  are 
not  made  and  farm  income  begins  to  fall.   Because  of  high  land  values  and 
development  pressures  very  few  farms  are  transferred  to  the  next  generation 
and  the  agricultural  community  becomes  debilitated.   In  some  cases  this 
transition  has  happened  prematurely  and  excellent  agricultural  land 
becomes  idle.   When  land  is  lost  or  idled, society  loses  the  benefit  of  its 
productive  use.   The  underlying  philosophy  of  the  APR  program  is  that  this 
loss  of  productive  cropland  must  be  curtailed  and  deflected  to  the  state's 
millions  of  non-farm  acres,  if  agriculture  is  to  have  a  permanent  role  in 
the  Massachusetts  economy. 
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'npp  Program  Objectives 

Together  with  the  Farmland  Assessment  Act  (Chapter  61A  M.G.L.),  the  APR 
Program  is  the  cornerstone  of  the  state's  agricultural  land  protection, 
policy.   The  main  objective  of  the  Agricultural  Preservation  Restriction 
Program  is  to  try  to  arrest  the  continued  conversion  of  productive  land 
through  deed  restriction  and  revitalize  the  agricultural  industry  by  making 
land  more  accessible  to  farmers  and  their  operations  more  financially 
secure.   The  specific  goals  of  the  Program  include  the  following: 

1.  To  retain  the  best  and  most  productive  agricultural  land  remaining  in 
the  Commonwealth; 

2.  To  provide  an  opportunity  for  farmers  to  purchase  farmland  at  affordable 
prices; 

3.  To  help  farmland  owners  overcome  estate  planning  problems; 

4.  To  provide  working  capital  to  enable  farm  operations  to  become  more 
financially  stable; 

5.  To  address  other  personal  ownership  problems  such  as  age,  health, 
and  retirement  and; 

6.  To  develop  a  positive  attitude  among  farmers,  agribusinessmen,  landowners 
and  urbanites  that  agriculture  in  Massachusetts  is  here  to  stay  and 

that  state  government  recognizes  and  supports  agriculture's  important 
contributions  to  the  state's  economy  and  rural  character. 

The  Agricultural  Preservation  Restriction  Program  is  the  only  means  for 

farmland  owners  to  realize  the  cash  equity  in  their  land  and  at  the  same  time 

ensure  it  will  remain  open  and  undeveloped.   The  value  of  the  Agricultural 

Preservation  Restriction  (or  development  rights)  is  the  difference  between 

the  full  market  value  of  the  land  and  the  land's  agricultural  value.   In  return 

for  paying  for  the  APR,  the  Commonwealth  receives  a  deed  restriction,  in 

perpetuity,  prohibiting  any  and  all  activities  detrimental  to  the  land's  present  or 
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gricultural  potential.   This  cash  payment  is  an  investment  in  the 
tate's  agricultural  land  resource,  which  will  be  repaid  time  and  again 
through  the  operation  of  a  viable  agricultural  economy.   Three  case  examples 
are  provided  in  the  Appendix  of  this  report. 

Purchasing  development  rights  is  a  unique  method  for  retaining  productive 
farmland  in  areas  under  urban  pressure.   It  is  less  costly  than  purchasing 
the  land  in  fee,  and  can  be  more  effectively  administered  than  the  complicated 
alternative  of  transferring  development  rights.   Also,  purchasing  development 
rights  is  more  permanent  than  farmland  assessment,  zoning  or  agricultural 
districting.   However,  no  single  method  is  the  sole  panacea  for  the  loss  of 
agricultural  land.   As  the  degree  of  urban  pressure  changes,  so  does  the 
agricultural  land  policy  package.   Typically,  in  state-wide  areas,  several 
programs  and  methods  must  interact  together  to  accomplish  the  goal  of 
farmland  retention. 

Land  Trust  Assistance 

The  Massachusetts  APR  Program  works  in  many  ways.   In  cases  where  landowners 
wish  to  sell  only  their  development  rights,  the  Commonwealth  acts  alone/ 
however,  if  landowners  want  to  sell  all  their  real  estate  the  assistance  of 
a  local  or  regional  land  trust  can  be  employed.   A  trust  can  purchase  the 
whole  farm  and  enter  into  a  purchase  agreement  in  a  short  time  period. 
Typically,  once  the  development  rights  have  been  appraised  according  to 
state  guidelines  they  are  approved  and  purchased  by  the  Department  of  Food 
and  Agriculture.   The  residual  agricultural  value  of  the  land  and  buildings 
can  then  be  sold  to  a  farmer.   In  areas  of  high  land  values,  some  part  of 
the  farm  offered  for  sale  may  lend  itself  to  limited  development.   This 
option  helps  lower  the  cost  of  the  development  rights  and  still  retains  the 
most  productive  farmland.   The  assistance  of  land  trusts  to  the  Commonwealth's 
APR  Program  has  proved  to  be  very  worthwhile. 
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^.^c:  of  APR  Program 

In  May  1980,  the  Commonwealth's  first  agricultural  preservation  restriction 
was  recorded.   The  recording  of  the  first  restriction  meant  that  the  total 
selection  and  acquisition  process  worked  and  that  all  state  agencies  and 
procedures  necessary  to  complete  such  acquisitions  had  been  identified  and 
met.   The  so-called  selection/acquisition  pipeline  had  been  defined  and  was 
fully  operational  (Table  1) .   The  average  time  period  for  completing  an 
acquisition  is  12  months. 

A  summary  of  agricultural  restriction  acquisitions  by  fiscal  year  is 
presented  in  Table  2.   Over  the  three  year  period, a  total  of  42  properties 
with  3,650  acres  have  been  restricted.   The  total  acquisition  cost  was 
$6,800,575  or  $1863  per  acre.   Municipalities  and  private  groups  contributed 
5  percent  of  the  acquisition  monies.   The  statute  enables  municipalities  to 
be  co-holders  of  the  deed  restriction  with  the  Department  of  Food  and 
Agriculture  if  they  provide  assistance  that  is  acceptable  to  the  Agricultural 
Lands  Preservation  Committee.   Contributions  are  particularly  encouraged  in 
cities  and  towns  where  land  values  are  high  and  where  farmland  possesses  only 
local  importance. 

Applications  for  the  program  have  been  received  by  the  Department  since 
January,  1979.   Since  that  time  266  applications  have  been  received.   They 
are  located  in  12  counties  and  134  municipalities.   A  total  of  26,730  acres 
of  land  are  under  application  and  the  owners'  asking  prices  exceed  $65 
million  (Table  3) .   New  applications  are  continually  being  received. 
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Table  2. 
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Summary  of  Agricultural  Preservation  Restriction  Program  Acquisitions 

By  Fiscal  Year,  1980-82. 


Acquisitions  Completed 


Number  of  Acres 


Acquisition  Cost 


Fiscal 
1980 


97 


Fiscal 
1981 
16 

1431 


Fiscal 
1982 
24 

2122 


Total 


42 


3650 


$280,000.00     $2,776,225.00   $3,744,350.00   $6,800,575.00 


Town  or  Private  Contributions   $  25,500.00    $   161,372.50  $   178,585.00  $   365,457.50 


Net  Commonwealth  Cost 


$254,500.00     $2,614,852.50  $3,565,765.00   $6,435,117.50 


'able  3.   County  Location  and  Number  of  APR  Applications  Received  as  of  June  30,  1982 


!ounty 

Number  of 
Applications 

Acreage 

Asking 
Price 

Municipalities 
Represented 

arnstable 

3 

301 

$1.8 

Million 

3 

erkshire 

12 

2197 

$2.9 

Million 

7 

ristol 

23 

1940 

$6.7 

Million 

11 

ukes 

4 

342 

$1.5 

Million 

3 

ssex 

32 

2821 

$13.8 

Million 

13 

ranklin 

16 

1775 

$2.3 

Million 

7 

ampden 

12 

1173 

$2.1 

Million 

7 

ampshire 

39 

4046 

$4.1 

Million 

12 

iddlesex 

35 

2117 

$10.9 

Million 

20 

orfolk 

15 

702 

$2.1 

Million 

8 

lymouth 

24 

2708 

$5.9 

Million 

15 

orcester 

51 

6608 

$11.9 

Million 

28 

TOTALS 

266 

26,730 

$66.0 

Million 

134 

-  6  - 

The  general  status  of  all  applications  received  as  of  June  30,  1982  is 
categorized  in  Table  4.   One  of  six  status  categories  is  available.   Status 
A  are  those  applications  that  have  received  payment  and  the  property  has 
been  restricted.   Payment  is  pending  for  Status  B  applications  until  a 
title  search  has  been  completed  and  cooperating  state  agencies  provide 
their  approval.   Applications  in  categories  C  and  D  are  under  appraisal. 
If  agreement  as  to  value  is  obtained,  then  they  will  proceed  to  Status  B  if 
the  Agricultural  Lands  Preservation  Committee  approves.   As  soon  as  additional 
funding  is  received  by  the  program,  applications  in  group  E  will  be  nominated 
for  appraisal.   Status  F  applications  have  been  rejected  for  not  meeting 
minimum  program  criteria  and  long  run  program  objectives.   Without  significant 
changes,  the  application  would  not  be  reconsidered.   Applications  in  category 
F  are  low  priority  compared  to  groups  A-E.   However,  over  time  the  application 
could  be  selected  if  land  improvements  were  made  or  if  significant  financial 
contribution  was  made  by  local  government. 

A  summary  of  program  expenditures  is  presented  in  Table  5.   As  of  June  30,  1982 , 
the  APR  Program  has  expended  $9,954,451  and  committed  $8,024,000  to  projects 
under  appraisal.   It  is  noted  that  municipalities  have  also  contributed  a 
sum  of  $365,457.50.   These  contributions  come  close  to  paying  for  the 
administrative  costs  of  the  program,  which  permits  the  Commonwealth's 
dollars  to  be  spent  almost  entirely  on  restriction  purchases. 

Purchasing  of  development  rights  (restrictions)  in  Massachusetts  is  saving 
key  agricultural  land  for  local  food  production.   Many  other  economic  and 
environmental  benefits  are  being  realized.   Farmland  that  otherwise  would 
have  been  lost  to  development  is  now  in  the  hands  of  younger  farmers  so  that 
production  will  continue  (Appendix  A) .   Massachusetts  taxpayers  will  have  the 
opportunity  to  enjoy  fresh  fruits  and  vegetables,  pick-your-own  opportunities, 
a  more  varied  landscape  and  the  maintenance  of  agricultural  businesses. 
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Table  4.   Status  of  All  Applications  Received  by  APR  Program 

as  of  June  30 ,  1982  


Status 

A.  Acquisition  completed 
and  deed  restriction 
recorded. 

B.  Final  vote  of  approval 
received  and  purchase 
agreement  signed. 

C.  Voted  to  appraise  and 
negotiate  purchase  price. 

D.  Voted  to  appraise  and 
negotiate  purchase  price 
but  landowners  have 
refused  offer. 

E.  Eligible  candidates 
but  sufficient  funding 
is  currently  unavailable. 

F.  Rejected  for  not  meeting 
minimum  program  criteria 
and  objectives. 


Number  of 
Applications 


42 


20 


46 


16 


125 


Acres 

3,650 

1,955 
4,734 


2,885 


13,024 


Purchase/Asking 
Price 


$    6,800,573 

$    2,754,175 
$     8,024,000 


$     3,533,000' 


$    23,255,000* 


17 


482 


$     1,779,000' 


TOTAL  PROJECTS 


*Asking  Prices. 


266 


26,730 


$    46,145,748** 


**This  total  differs  from  the  $66  million  stated  in  Table  2  because  final  appraised 
values  are  typically  70-80  percent  of  asking  price.   Status  D  through  F  involves 
asking  prices  while  A  through  C  are  appraised  values.   New  applications  to  the 
program  are  received  every  week. 
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Table  5.   Summary  of  Program  Expenditures  as  of  June  30,  1982 


Expenditure  Item 


Expenditure  Amount 


Restriction  Purchases 

Completed   (42  properties) 

Under  Signed  Agreement   (20  properties) 

Administration  Costs 
Appraisal  Services 
Farmland  Appraisal  Study  Report 
Legal  Services 
Supplies  and  Equipment 


Anticipated  Restriction  Purchases 
of  applications  under  appraisal 


(43  properties) 


$6,800,575 
$2,754,175 


$  315,284 

$  25,750 

$  54,909 

$  3,758 


TOTAL   9,554,750 


TOTAL 


399,701 


TOTAL  10,500,000 


Anticipated  Administration  Costs 
associated  with  the  anticipated 
restriction  purchase 

Pending  applications  that  cannot 
be  appraised  unless  more 
funds  are  allocated 


TOTAL 


150,000 


125  properties  with  asking 
prices  exceeding  $23,000,000. 


NOTE:   A  total  of  $20,000,000  has  been  appropriated  by  the  Legislature 
for  the  APR  Program.   As  shown  above  a  total  of  $9,954,451  has 
been  expended  for  restriction  purchases  and  administration.   It 
is  anticipated  that  the  43  properties  presently  under  appraisal 
will  require  approximately  $10,500,000  and  the  associated 
administration  cost  of  $150,000.   The  asking  price  of  pending 
applications  totals  $23,000,000.   Without  an  additional  appropriation, 
no  action  can  be  taken  on  these  applications. nor  on  new  applications 
which  continue  to  be  regularly  submitted. 
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I  "  AGRICULTURAL  PRESERVATION  RESTRICTION  PROGRAM 

Historical  records  from  the  town  of  Holliston  indicate  that  sometime  around 
1661  Richard  Parker  purchased  rights  to  a  parcel  of  land  located  in  Holliston 
from  surveyers  Edward  Johnson  and  William  Parks.   The  land  changed  hands  a  couple 
of  times,  and  in  1731  George  Fairbanks  purchased  the  property  and  commenced 
clearing  the  land. 

During  the  47  years  of  Fairbank's  ownership,  timber  was  felled,  stumps 
pulled,  an  orchard  set  out  and  pasture  and  cropland  established.   A  farmhouse 
was  erected,  then  enlarged,  but  in  1844  the  land  passed  from  the  ownership  of 
Fairbanks  to  a  series  of  successive  owners. 

In  the  1930' s  the  land  was  purchased  by  the  family  of  Helen  B.  Highman. 
The  Highmans  leased  the  land  to  local  farmers,  who  used  it  to  grow  a  variety  of 
crops  over  the  years.   The  most  recent  use  has  been  45  acres  of  hay,  6  acres  of 
sweet  corn,  and  19  acres  of  winter  squash  and  pumpkins.   Another  79  acres  is 
forested. 

The  property  was  then  left  by  the  late  Mrs.  Highman  in  trust  to  her  three 
sons,  two  of  whom  no  longer  reside  in  Massachusetts.   The  burden  of  estate  and 
property  taxes  and  the  desire  of  the  beneficiaries  to  retire  in  the  near  future 
made  it  necessary  to  sell  the  land.   Residential  development  has  been  very  active 
in  the  vicinity,  and  it  appeared  likely  the  land  would  be  used  for  the  construction 
of  houses.   The  tenant  on  the  land  for  several  years  was  interested  in  purchasing 
the  restricted  property  to  add  to  his  farm.   Unfortunately,  by  the  time  of  pur- 
chase it  was  financially  impossible  for  him  to  buy  the  land.   The  beneficiaries 
were  reluctant  to  sell  the  land  for  development  and  the  situation  seemed  precarious. 

To  save  the  land  from  imminent  conversion  The  Massachusetts  Farm  and  Con- 
servation Lands  Trust,  working  in  close  cooperation  with  the  Department  of  Food 
and  Agriculture,  bought  the  land.   Meanwhile,  the  Department  had  been  communicating 
with  a  young  farmer  interested  in  raising  and  retailing  vegetables.   Here  was  an 
opportunity  for  an  individual  to  start  a  farm  business,  which  under  today's 
economic  conditions  is  nearly  impossible.   The  Trust  was  reimbursed  for  the  develop- 
ment rights  by  the  state  and  the  remaining  agricultural  interest  was  paid  by  the 
beginning  farmer.   Thus,  the  wish  of  the  beneficiaries  who  wanted  the  land  to 
remain  undeveloped  was  fulfilled,  as  well  as  the  wish  of  the  farmer  who  needed  the 
land  for  farming. 

The  property  is  relatively  level  and  comprised  of  high  quality  agricultural 
soils.   A  small  pond  and  brook  traverse  the  site,  and  it  is  adjacent  to  land  owned 
by  the  Massachusetts  Audubon  Society. 

The  Holliston  Conservation  Commission  wrote  that  the  land  was  a  valuable 
agricultural  asset  to  the  town,  and  provided  additional  benefits  of  aesthetic 
beauty,  wildlife  habitat  and  passive  recreational  use  for  community  residents. 
The  townsfolk  agreed  with  the  Conservation  Commission  and  voted  $10,000  to 
share  in  the  purchase  of  the  development  rights  with  the  state  and  become  a  co- 
holder  of  the  deed  restriction. 
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Agricultural  Preservation  Restriction  Program 

By  the  early  1800' s,  apple  orchards  became  very  numerous  in  Wilbraham 
where  ideal  soils,  climate  and  topography  produced  some  of  the  highest  quality 
fruit  in  New  England.   Then  in  1894,  a  farmer's  son  set  out  a  group  of  peach 
trees  and  the  results  were  so  successful  that  in  1936  a  local  historian  wrote, 
"The  newest  industry  (in  Wilbraham)  is  the  raising  of  peaches,  and  thousands 
of  trees  have  been  set  out  so  that  Wilbraham  peaches  are  known  far  and  wide. 
Many  rocky  pastures  and  neglected  fields  have  become  beautiful  spots  and 
produce  a  substantial  revenue." 

Today  only  two  commerical  orchards  are  left  in  Wilbraham  and  one  of 
them  is  the  Green  Acre  Fruit  Farm,  Inc.,  owned  by  Dorrance  and  Mildred  Green. 
Located  on  a  high  ridge  on  the  east  side  of  the  Wilbraham  Mountains  with 
stunning  views  of  Bay  State  West,  Mount  Tom  and  the  Holyoke  Range,  this  66 
acre  fruit  farm  produces  apples,  peaches,  pears,  grapes  and  plums.   Five 
acres  are  used  to  grow  hay  for  mulch,  and  two  spring  fed  ponds  supply  fresh 
water. 

The  farm  site  consists  of  a  circa  1850  farm  house,  two  cold  storage 
buildings  with  a  total  of  6832  square  feet  of  storage  space,  a  box  storage 
shed  and  a  variety  of  machine  sheds.   Most  of  the  fruit  is  sold  directly 
from  a  retail  store  on  the  farm,  which  opens  in  August  and  closes  in  May, 
when  another  busy  growing  season  begins.   Three  part  time  and  five  seasonal 
workers  help  the  Greens  during  peak  periods. 

A  machinist  by  trade,  Mr.  Green  left  the  shop  in  1945  and  bought  the 
orchard  which  was  old  and  run  down.   Hard,  dedicsted  work  by  the  Greens 
revitalized  the  orchard,  and  now  the  farm  is  the  site  of  innovative,  experi- 
mental plantings. 

Cooperating  with  the  Pomology  Department  of  the  University  of  Massachusetts, 
the  Greens  grow  different  strains  of  Delicious  apples  to  learn  of  their 
suitability  for  Massachusetts  agriculture.   Other  experiments  include  test 
plantings  on  different  soils,  and  pruning  tests  on  Cortland  apple  trees.   As 
Mr.  Green  states,  "I  might  not  make  money  on  the  experimental  plantings, 
but  the  knowledge  myself  and  others  in  Massachusetts  agriculture  receive 
is  ample  reward." 

Residential  growth  pressure  on  this  property  is  very  high.   Surrounded 
by  subdivisions  on  three  sides,  the  Greens  were  approached  by  developers 
with  an  eye  for  the  beautiful  views  and  access  to  town  water.   Nevertheless, 
the  Greens  were  committed  to  seeing  their  land  remain  in  agricultural  production. 

Guided  by  a  progressive  Farmland  Preservation  Plan  prepared  for  the  town 
by  the  Lower  Pioneer  Valley  Regional  Planning  Commission,  the  Board  of  Selectmen, 
Conservation  Commission  and  Planning  Board  all  gave  strong  support  to  the 
State  in  purchasing  the  development  rights.   As  the  Planning  Board  stated, 
"The  orchards  of  Wilbraham  are  the  very  essence  of  Wilbraham' s  past  and  present 
charm. " 

A  town  warrant  article  was  approved  in  1980  to  financially  support 
the  Green's  application  and  the  town  will  be  a  co-holder  of  the  deed  restric- 
tion.  The  restricted  property  joins  70  acres  of  town  conservation  land 
acquired  in  1974. 
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AGRICULTURAL  PRESERVATION  RESTRICTION  PROGRAM 

Southeastern  Massachusetts  is  known  as  the  cranberry  region  of  the 
state,  but  a  relatively  long  growing  season  and  level  topography  have 
traditionally  enabled  dairying  and  vegetable  production  to  flourish  in  the 
region  as  well. 

One  of • the  largest  farms  in  the  Town  of  Rochester,  the  so  called 
Reynolds  Farm,  has  been  owned  and  operated  by  the  White  family  for  over 
fifty  years.   The  family  has  been  settled  in  the  area  for  seventeen  genera- 
tions.  The  current  owners'  father,  Raymond  White,  was  one  of  the  most 
outstanding  farmers  and  soil  conservationists  in  the  Bay  State  and  the 
"Reynolds  Farm"  is  an  enduring  example  of  land  conservation  and  reclamation. 

The  farm  consists  of  a  total  of  195  acres,  which  includes  123  acres  of 
tillable  cropland,  72  acres  of  wooded  land,  and  four  ponds.   The  topography 
is  level  to  slightly  rolling  and  the  predominant  soils  are  designated  by 
the  U.S.D.A.  Soil  Conservation  Service  as  Gloucester  fine  sandy  loam  and 
Merrimac  sandy  loam. 

These  two  soil  types  comprise  approximately  ninety-eight  acres  of  the 
farm  and  the  Merrimac  soils  are  classified  as  prime  agricultural  soils,  while 
the  Gloucester  soils  are  classified  as  soils  of  state-wide  and  local  importance 
for  agriculture. 

The  farm  buildings  consist  of  a  large  ell  shaped  Gambel  roof  cow  barn, 
associated  out  buildings  and  a  farmhouse. 

Originally  a  dairy  farm,  in  1976  the  Whites  were  forced  to  sell 
their  entire  herd  due  to  a  terrible  cow  disease  called  brucelosis.   The 
lack  of  milk  receipts  dealt  a  financial  blow  to  their  farm  business.   In 
order  to  maintain  some  income,  the  real  estate  was  rented  out  to  other  farmers. 

In  the  meantime,  developers  contacted  the  Whites  hoping  to  purchase 
large  tracts  of  land,  but  while  the  temptation  to  sell  was  strong,  the  Whites 
were  determined  to  see  the  Reynolds  Farm  remain  in  agriculture.   Presently, 
the  land  is  rented  to  a  commercial  vegetable  grower  who  is  raising  beans, 
sweet  corn,  cucumbers,  cabbages,  and  escarole.   In  addition,  they  lease  the 
dairy  barn  to  an  alfalfa  sprout  raising  enterprise,  which  is  engaged  in 
producing  fresh  sprouts  for  local  supermarkets  and  the  New  England  Produce 
Market.   And,  finally,  they  applied  to  the  Agricultural  Preservation  Restric- 
tion Program. 

Now  that  the  land  is  preserved  by  a  deed  restriction  it  will  continue 
to  be  available  for  lease,  or  will  be  sold  to  a  farmer  at  its  agricultural 
value. 

The  Town  of  Rochester  was  very  supportive  of  the  Department  of  Food  and 
Agriculture  in  the  preservation  of  this  farm.   As  the  town  officials  said, 
"every  effort  should  be  made  to  retain  farmlands  and  assist  the  farmer  in 
this  era  of  high  operating  costs." 


AGRICULTURAL  PRESERVATION  RESTRICTION  PROGRAM 
QUESTIONS  &  ANSWERS 

1.  Q_.   What  land  qualifies  for  consideration  under  the  Agricultural  Preservation 

Restriction  Act? 

A.   To  be  eligible  the  land  must  meet  the  minimum  criteria  under  G.L.  Chapter 
61A,  the  Farmland  Assessment  Act.   This  means  it  must  be  at  least  5  acres 
of  agricultural  land  and  have  produced  at  least  $100  per  acre  gross 
sales  annually  on  that  acreage  and  have  been  in  farming  for  the  two 
consecutive  years  prior  to  application. 

2.  0^.   How  long  does  the  application  process  take? 

A.   Once  the  completed  application  is  received  by  the  Department  of  Food  and 
Agriculture  it  is  reviewed  and  a  field  inspection  is  completed  within 
2  to  4  months.   Following  review  of  all  new  applications,  priorities  are 
established  given  the  availability  of  funding.   Worthy  applications  not 
able  to  be  funded  in  any  year  build  support  for  an  additional  program 
funding.   If  funding  is  available,  selected  applicants  can  expect 
approximately  a  12  to  14  month  period  to  elapse,  from  the  time  of 
application  until  reception  of  the  money  for  the  restriction.   In 
emergencies,  we  can  act  faster  through-  the  services  of  local  or  state- 
wide land  trusts. 


3.  £.   What  does  the  Agricultural  Preservation  Restriction  do  to  the  landowners 

property  rights? 

A.   Under  the  program,  landowners  still  hold  title  to  their  property  and 

they  enjoy  all  the  rights  of  property  ownership  except  the  property  cannot 
be  developed  for  non-agricultural  purposes.   The  property  can  be  leased/ 
sold  or  devised.   The  restriction  is  in  place  for  perpetuity  unless 
otherwise  released  by  holders  of  the  restriction  and  a  two-thirds  vote 
of  both  houses  of  the  Legislature.   The  Commonwealth  compensates  the 
landowner  for  this  restriction. 

4.  Q.      On  what  land  or  portions  of  the  farm  will  the  restriction  be  placed? 

A.   The  restriction  will  be  placed  on  the  whole  farm  including  the  existing 
farmstead  area  which  includes  the  residence,  farm  buildings  and  other 
structures.   Landowners  will  be  compensated  for  all  land  restricted  except 
in  the  case  of  the  lot  occupied  by  a  residence.   The  landowner  has  the 
opportunity  to  exclude  the  existing  house  lot  and  other  lots  (land) 
from  the  restriction,  if  desired.   For  example,  if  a  family  or  employee 
residence  is  needed  in  the  near  future,  it  is  suggested  that  the  land 
be  excluded.   Exclusions  should  be  agreeable  to  all  parties. 
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5.  Q_.      Who  obtains  the  appraisals,  how  are  appraisals  made,  and  how  is  the 

value  of  the  restriction  determined? 

A_.   The  Commissioner  will  engage  local  professional  appraisers  to  estimate 
the  market  and  farm  values  for  the  transaction.   The  appraisals  are 
paid  by  the  Commonwealth.   The  value  of  the  restriction  is  the  difference 
between  the  highest  market  value  before  the  imposition  of  the  restriction 
and  the  remaining  farm  value  after  the  restriction  is  in  place. 

6.  Q_.      How  will  a  restriction  affect  the  local  property  tax  paid  on  the  farm? 

A.   The  land  is  eligible  for  farmland  assessment  under  G.L.  Chapter  61A, 

and  under  the  Agricultural  Preservation  Restriction  Act,  it  will  continue 
to  be  eligible  as  long  as  it  is  "actively  devoted"  to  agriculture.   The 
landowner  should  apply  to  the  local  assessor  each  year,  prior  to  October 
1  and  the  tax  will  be  based  on  the  current  farm  use.   Dwellings  and 
their  lots  and  farm  buildings  will  continue  to  be  taxed  as  other  real 
estate. 


7.  £.   If  an  owner  sells  his  development  rights,  how  can  he  reduce  the  impact 

of  the  capital  gains  tax? 

A.   The  owner  has  a  choice  between  a  lump  sum  distribution  and  payments  over 
a  two  year  period.   In  addition,  some  part  thereof  could  be  a  gift  or 
bargain  sale  which  can  be  deducted  from  income  taxes.   It  is  highly 
advisable  that  the  owner  obtain  good  financial  advice  in  these  matters. 

8.  0^.   If  an  owner  sells  his  development  rights  and  places  a  restriction  on  his 

land,  won't  this  affect  his  borrowing  power? 

A.   Not  necessarily.   He  will  merely  be  changing  a  portion  of  his  land 

equity  to  cash  equity.   While  he  will  perhaps  be  able  to  borrow  less  on 
his  land  under  restriction,  he  will  already  have  the  cash  to  reduce  his 
need  for  borrowing,  or  will  have  invested  the  cash  in  some  other  form 
of  equity  against  which  he  could  presumably  borrow. 

9.  £.   Will  an  Agricultural  Preservation  Restriction  on  the  land  affect  municipal 

by-laws,  zoning  ordinaces,  building  codes,  and  the  like? 

A.   Not  per  se.   Each  will  still  apply  in  their  own  respect.   Zoning,  building 
codes,  set-backs,  health  and  safety  regulations  will  remain  applicable 
to  all.  activities  permitted  under  an  agricultural  preservation  restriction. 
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10.   &,   What  is  the  role  of  the  Conservation  Commission  and  municipality  in  the 
A.P.R.  Program? 

_A,   Conservation  Commissions  are  designated  in  the  enabling  legislation  as 
the  local  agency  to  assist  with  the  implementation  of  the  program. 
Assistance  should  include  the  following:   1)  assume  a  leadership  role 
in  educating  farmland  owners  and  lo<;ai  non-farmers  about  the  A.P.R. 
Program;  2)  assist  applicants  with  completing  their  application  and 
obtaining  necessary  soil,  topographic  and  perimeter  maps;  3)  complete 
the  municipal  section  of  the  application  (Enclosure  E)  and  solicit  the 
the  support  of  other  town  boards  (city  departments);  4)  determine  the 
amount  of  financial  contribution  th„t  could  be  provided  to  obtain  co- 
holder  status  of  the  restriction  with  the  Commonwealth;  5)  develop  an 
inventory  of  the  best  farmland  rema|ning  in  the  town>    the  status  of 
its  ownership  and  its  potential  productivity. 

Providing  a  financial  contribution  „nd  becoming  a  co-holder  of  the  deed 
restriction  means  continued  local  control  and  surveillance  of  the  re- 
stricted land.   In  addition,  if  th<:  landowner  ever  petitioned  for  release 
of  the  restriction  a  town  meeting  (clty  council)  vote  would  be  required. 
This  would  be  an  extra  approval  ov*r  and  above  the  Commissioner  of  Food 
and  Agriculture  and  the  Legislature.   A  suggested  contribution  level 
is  5  to  25  percent  of  the  restriction  cost.   Contributions  are  necessary 
in  municipalities  that  have  high  land  values.   Usually  such  areas  are 
well-to-do  suburbs  or  areas  with  an  adequate  commercial  and/or  industrial 
base.   All  municipalities  are  encouraged  to  contribute  a  minimum  of 
$1000.   Such  contributions  permit  the  limited  State  funds  to  purchase 
more  land  than  would  otherwise  be  possible. 

11.  Q..   Can  a  towr-  purchase  agricultural  Preservation  restrictions  by  itself? 

A.   Yes.   Under  Chapter  232  of  the  Act,  of  1977/  a  municipality  may  act  alone 
and,  if  tiue  approval  of  the  Commit. oner  of  Food  and  Agriculture  is 
obtained,  the  restriction  may  enjoy  the  benefits  of  G.L.  Chapter  184, 
Sections  31,  32  and  33. 

12.  2..   How  much  funding  has  the  program  r<,,eived  to  date  (January,  1982)? 

A.   Since  Dec«ni>er  1977,  the  A.P.R.  PrV/fam  has  received  a  total  of  $20 

million.   Tne  source  of  noney  has  ;^n  10  year  bondSm      A  permanent  source 
of  funding  is  presently  ceing  souv— . 

13.  Q,      What  is  tine  future  of  tte  A.P.R.  h'vjram  and  other  related  state  policies? 

A.   The  AgricTi-l'ural  Lands  Preservatio-  Committee  visualizes  continued  annual 
funding  a~  a  rate  of  $5  r.UUon  at  :ne  rainimum  necessary  to  sustain  an 
active  A.  P. a.  Program.   Either  a  ^q   term  bond  hunting  to  $30-50  million 
or  a  perm^'-ent  source  o:  annual  fur^ing  would  be  a  more  effective  approach. 
The  more  applications  t;^_  are  su,-.,ted  to  the  prograin  the  better,  as 
applicators  nelp  build  the  needec  .  apport  for  continued  funding. 
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In  the  future,  it  is  hoped  that  agricultural  incentive  areas  can  be 
established  to  help  encourage  continued  agricultural  investment  and 
production  as  well  as  assist  the  A.P.R.  Program  to  select  the  most 
threatened  farmland  in  a  timely  manner. 

14.   Q.   Where  can  one  obtain  technical  information  on  farming,  soil  types,  etc., 
which  would  enable  a  Conservation  Commission  or  a  town  to  evaluate  its 
farms  and  farmland? 

A.   Contact  the  county  Cooperative  Extension  Service,  the  county  U.S.D.A. 
Soil  Conservation  Service  and  the  Massachusetts  Department  of  Food  and 
Agriculture.   Following  is  a  list  of  U.S.D.A.  Soil  Conservation  Service 
Offices,  please  consult  your  local  directory  for  the  Cooperative  Extension 
Service. 

SOIL  CONSERVATION  SERVICE  OFFICES 


Hadley  —  4  Whalley  St.,  01035  —  Richard  Lewis  413-586-5440 

Franklin,  Hampshire,  Hampden 

Littleton  —  225  Great  Road. ,  01460  —  Robert  Morehouse     617-486-8715  or  3032 
Essex,  Middlesex,  Suffolk 

Holden  —  680  Main  St.,  01520  —  Ron  Thompson  617-829-6628 

Worcester  County 

Pittsfield  —  78  Center  St.,  01201  —  Gary  Parker  413-443-6867 

Berkshire  County 

Raynham  —  153  Broadway,  02767  —  Marc  MacQueen  617-824-6668 

Plymouth, Bristol, Nor folk  Counties 

Yarmouth  Port  —  477  Main  St.,  —  Richard  DeVergilio        617-362-9332 

Barnstable  County 
&  Islands 


Director  of  Land  Use 

Department  of  Food  and  Agriculture 

100  Cambridge  Street 

Boston,  Massachusetts    02202 

617-727-6642 
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